Justice Online:
Getting Better?

Joshua Rozenberg QC (hon)




&
§

W ."’""" i







.

ik

>

m
A\l B




LAW
COURTS
















® ® ® g How the CRT Works - Civil Re. x ||

&« C { | & Secure | https://civilresclutionbe.ca/how-the-crt-works/

_ Q) | USE THE SOLUTION EXPLORER:

Civil Resolution Tribunal

HOW THE CRT WORKS ~ ABOUT THE CRT ~ RESOURCES - CONTACT US WHAT'S NEW




What we know is that, in Canada, for
every 100 people who go down to a
courthouse and file a civil claim, only
two of those will go to trial. But we've
oriented our entire civil justice system in
the common-law world around ’“’g idea

of a day in court — that we know ddesn't
come 98 per cent of the time. And we
know about half of those 98 per cent of
people don't settle their claim: they just
give up because they run out of time and
money and energy.




We have tried to flip that model. We
assume that you’re not going to have
your day in court. We assume that, with
the right support and help, you can reach
a consensual agreement. We know,
statistically, that people are ha‘)@r with

agreements that they reach themselves
— and also, surprisingly, that they are
more likely to adhere to them. It makes
sense to empower people to be active
participants in their dispute resolution,
and leave adjudication as a last resort.




Part of the justice system

Bringing the justice system to
the public




Welcome to the Civil

What C. . :
Resolution Tribunal




We wish you didn‘t have a dispute but,
now that you do have a dispute, what
can we do to help you resolve it?

You want to file your documents when
you get home from work and afig)you

put your kids to bed? Fine.

You want to access our services on a cell
phone — from a park bench? Fine, you
can do that.







‘Case’ volumes

Case

Management:

facilitated

Party to
party
negotiation
(monitored)

ADR &
‘ hearing
preparation

Problem

diagnosis, ‘

information,
self-help

Tech takes
the load

Justice Process Redesigned

Post-
Resolution
Support

Adjudication

Tribunal staff
takes the load
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b Civil Resolution Tribunal

HOW THE CRT WORKS = ABOUT THE CRT = RESQURCES = CONTACT US WHAT'S NEW

Welcome to the Civil Resolution Tribunal
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Small Claims Solution Explorer




B 8 ® g smail Claims Solution Explore

- © )y | & Secure | hitps:/civinesolutionbe.caMow-The-cri-works/getting -started/small-clalms-sahsion- expiores

What is the small claims Solution Explorer?

Click on the dispute area that you think best fits your issue

==

BUYING AND LOANS AND DEBTS CONSTRUCTION EMPLOYMENT
SELLING GOODS to b g AND RENOVATIONS
AND SERVICES




@ Goods and Services Disputes

} | @ Secure nhitps//civilresolutionbc.ca

1 = Goods and Services Disputes

Information for Buyers and Sellers of Goods and
Services

Welcome to the Salution Explorer for Small Claims

Ready to start? Click the button that best describes your problem.
Already have a code? Click the "Continue an Exploration” button.

What You Need To Know Before You Start




n Civil Disputes - Question x

C {} | & Secure | https://explore.civilresolutionbe.ca/ES_Question?id=a0R1a000004e]PwWEAI

% Unifin | Solution Explorer Something broken? Tell us

Civil Disputes
Goods or Services - Sellers m

Your Exploration Information
= Welcome! We're going to ask you some questions about your dispute, so we can give
. . . . . . ' . 5 EIf
Access code: ymeLkPmxc you the right information for your situation. First, what's the issue with what you sold?
ES Email & Print
If your dispute has multiple issues, explore the most important one first. Choose the answer that best fits the issue.
Additional External Resources ~
Supplementary Resolution Options _) There's a problem with payments or money
for Sellers (&

Limitation Periods (%'

How Can | Make my Claim with the (") The buyer is claiming it caused property damage
CRT? (¢

CRT Decisions (%'

( 7 ) The buyer wants me to replace or redo something
( ) The buyer is claiming it caused a personal injury
j ) | want to end my contract with the buyer

(") Something else

Not finding an option you were expecting? Help us improve our site and fell us what's missing.




n Civil Disputes - Question x Joshua

@ Secure | https:/fexplore.civilresolutionbc.ca/ES_Question?id=a0R1a000004e]Q2EAI

H ‘ Solution Explorer Something broken? Tell us

Civil Disputes

Goods or Services - Sellers

Your Exploration Information
— What's the issue with payments or money?
Access code: ymeLkPmxc

B Email & Print (®) The buyer hasn't paid

Information You Provided [ ) The buyer wants a refund

1. There's a problem with payments or

money [ : ) The buyer claims they were charged for something they didn't buy or want

Additional External Resources (_) I 'was notified of a chargeback

Supplementary Resolution Options
for Sellers [

Limitation Periods (% Not finding an option you were expecting? Help us improve our site and tell us what's missing.

How Can | Make my Claim with the
CRT? (%

CRT Decisions [




3 Cwil Disputes - Action PDF

{1 | @ Secure | hitps./explore.civilresolutionbe.ca/ES

Civil Disputes

Goods o Servioes -
+ Page Width
Rate this

INFO: Commaon Reasans for Payment lesues

Common Reasons for Payment
Issues

Lesarn why buyers sometimes fail to pay for goods or
services.

Leam why buyers sometimes fd to pay in full for goods or services.

etimes buyers don® (or can'l) pay in full for goods o sendces becatse Mey.
Arorit satisfied with the goods or services
) it monay i owing

xy L hoping

Are considening (of are in the process of) declaning bankruplcy

I ihe Duyer isn't satisfed

Find out mons aboul thar buyer's cancams,
Drscuss th fssun and xpicns ways o resalv it Even # you don't foel

obdgated 10 9o 50, you Mmight decids thal riplacing th goods o re-going
the services would help your reputation of the reputation of your business,

1 tha buyar En't mwam or forgat that monny ks sl awing

* Provide a detailed sum af invoices 8rd payment satemants, Include 8




= Civil Disputes - Question x
& Secure | https://explore.civilresclutionbc.ca/ES_Question?id=a0R1a000004e]Q3EAI

SH. | Solution Explorer Something broken? Tell us

Civil Disputes

Goods or Services - Sellers

Your Exploration Information

— 50% Has the buyer started bankruptcy proceedings?
Access code: vVrabNH4N

B8 Email  Print ) Yes

Information You Provided _ ) No

1. There's a problem with payments or 5y
maney _) I'm not sure

2. A buyer hasn't paid for a product or
service
Not finding an option you were expecting? Help us improve our site and tell us what's missing.
Resources

INFO: Commen Reasons for
Payment Issues -
Additional External Resources

Supplementary Resolution Options
for Sellers (F

Limitation Periods (%'

How Can | Make my Claim with the
CRT? (%

CRT Decisions [%




3 civil Disputes - Question X
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N ‘ Solution Explorer Something broken? Tell us
Civil Disputes

Goods or Services - Sellers

Your Exploration Information
EE b What did you sell?
Access code: ymeLkPmxc
=4 Email ® Print If someone hired you to provide goods as part of a service, choose "Services".

Information You Provided (@) Goods

1. There's a problem with payments or

(") Services
money >

2. A buyer hasn't paid for a product or
service
Not finding an option you were expecting? Help us improve our site and tell us what's missing.
3. The buyer hasn't started bankruptcy J P v nacg P P
proceedings

S

INFO: Common Reasons for
Payment Issues
Additional External Resources

Supplementary Resolution Options
for Sellers (%'

Limitation Periods (%'

How Can | Make my Claim with the
CRT?#

CRT Decisions (&




3 Cwil Disputes - Action PDF

& Secure  hitps:/explore.civilresclutionbc.ca’ES
Solution Explorer

Civil Disputes

Goods o Sarvices - Sallars

Rata this
INFO: About Buying and Selling Goods

Learn same important lagal congidarations for buying and
selling goods in BE.

£ Do =P

[ Q feck | © ot [ Nec © |

About Buying and Selling Goods

Leam some important gal considarations for buying and saiing goods in BC.

H you bought or sold goods in BC, provisions in the Saie of Goods Act
legislatian may apply b your siuation. Thi

*  For buyers, SOGA includess lerms that may support your claim that the goods
wars dufective or dffarsnt than what you thought you wers buying

Many sales cont
mxampis, “Tha obligat

forth in this agresment are axclusive and the buysr hersby wahves all other rights
and remedies including Mose arsing by law, in contract, civil Kabdlity of in ton.” This
means the rights and remedies of the parties are limiled to the lerms of the contract

Exclusions anen't alowed Tor e sale of new goos 10 CONBUMENs buying for
personal, Tamily of household usa,

Impled terms

f ot excluded, then cartain SOGA terms are implied in the contract, even if the
contract doesn't spacifical




[ civil Disputes - Question b
{1 | @ Secure | hitps./explore.civilresclutionbe.ca/ES
Solution Explorer

Civil Disputes

Goods o Sarvices - Sallars

Your Exploration Information

" §  sa% ‘Which solution would you like to explore?
fo ymeolkPmxc
@ Demand the full amouwnt owing
Information You Provided Wall give you & lattar templad if out and send fo the buyer.

1. Thare's & probiem with paymants of

Invite the buyer to negotiate a solution
manay

2. A buysr hasn't paid for a product ar Make a claim with the Civil Resolution Tribunal {CRT)
sanvice

" Take no further action on this issue
3. The buyer hasn'l started bankruptey
procendings
4. | soid goods
5. 1 dorfi have & fight to saizs the goods Mot finding an option you wars axpacting? Help us improve our site and fall us what's missing.

Resources

INFG: Gamman Reasans for m
Paymant lsauss
INFO: About Buying and Sellng

Goods

Additional External Resources

sation Periods (4

How Can | Make my Claim with tha
CRT? (%

CRT Decisions




2 civil Disputes - Action Templ= X

C

‘ Ly | Solution Explorer

Civil Disputes
Goods or Services - Sellers
Suggested Resource
Rate this

LETTER: Demand for Payment

Use this letter template to demand payment from a buyer.

Click Create document from template to build this letter.
Enter your details for each field. When the letter is
finished, you can print, email, or download it. Then you
can sign and mail it. Keep a copy of the completed letter
for your records.

~ 1} | & Secure | https://explore.civilresolutionbc.ca/ES_Action?id=a0l1a000003jIFVEA2 w

Joshua

Something broken

m P——

[+

Create document
from template




B3 civil Disputes - Action Templ= X

< & {1 | & Secure | https://explore.civilresolutionbe.ca/ES_Action?id=a0l1a000003jIFVEA2

Create a document

o Add information 4@ Format document —@ Save

LETTER: Demand for Payment O Reset all fields

My Name or Company Name

Joshua Rozenberg

- You've completed 1 of 17 fields

Continue to step 2 ° Close document




B3 civil Disputes - Action Templ= X

{1 | @ Secure | https://explore.civilresolutionbec.ca/ES_Action?id=a0l1a000003jIFVEA2

Create a document

° Add information 4o Format document 4@ Save

Your information has been added. You may now edit and format the document - or continue to the next step to save your document.

-~  Format =~ Size ~

1 am writing to report non-payment for the [enter a summary of the goods or services] I sold to you on [enter the purchase date].

According to our agreement, payment was due as follows:
« [enter the payment schedule and when payment was due]

As of [Date Today], the amount of $[enter the amount due] is due and owing, and I am requesting payment immediately.

To avoid further steps, please contact me at [enter your preferred contact method and information] by [enter the date you want the recipient to respond by] to confirm

your payment in full.

1 look forward to your early response.

Continue to step 3 ° Close document




n Civil Disputes - Action Templ= X

& Secure | https://explore.civilresolutionbe.ca/ES_Action?id=a011a000003jIFVEAZ

Create a document

° Add information 4@ Format document 40 Save

Be sure to save your document! Once you close this document, it will be gone.

< &

Email yourself a copy Download as PDF

=

Print your document

Joshua
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S | Solution Explorer Something broken? Tell us

Civil Disputes
Goods or Services - Sellers

Suggested Resource ¢ : — + Page Width

Rate this

INFO: Workbook for Negotiating a Solution

Workbook for

This workbook offers guidance for negotiations. Print or

save it, so you can refer to it while you work through your Negoﬂonng q Soluﬂon

issue.

% Email <& Download & Print

¥ About this workbook
N
This workbook offers guidance for negotiations. It contains:
= Tips on how fo negotiate a solution
Negotiation preparation worksheet
Tips for having a preductive conversation

Things to consider once you've reached an agreement

Print or save this workbook so you can refer to it while you work through your issue.




B3 Civil Disputes - Question x Joshua

Something broken? Tell us

Civil Disputes

Goods or Services - Sellers

Your Exploration Information

I (88% Which solution would you like to explore? o
Access code: xWthiVTef -

&= Email & Print ) Demand the full amount owing

Information You Provided { | Invite the buyer to negotiate a solution

1. There's a problem with " .
it e (®) Make a claim with the Civil Resolution Tribunal (CRT)

2. A buyer hasn't paid for a product or () Take no further action on this issue
service ~

3. The buyer hasn't started bankruptcy
proceedings

Not finding an option you were expecting? Help us improve our site and tell us what's missing.
4. | sold goods

5. | don't have a right to seize the goods




[ Civil Disputes - Fxploration 5. x

& Secure | hitps:/fexplore.civiiresohutionbe.ca/Es_Su

Civil Disputes

Goods or Services - Sellers 'm L

Rate this report

Your Summary Report gives you infarmation and toals that mry help you resalve your problem. Remembaer that a limiation period may apply. i could run out if you walt too lang
to take @ction

To return to this report:

Your access coda in: XWEhfVTef

Accass sxpires in 32 days on February 24, 2018

Issues

Your exgloration found 1 issue{s). If you have more than one issua, you can use the 1abs to swilch batween them.

Seller - goods or aervices - 3,001 - §5,000

Based on what you've told us, you sold or agreed to sell goods. You didn't file & security ifterest agains! them, so you don't have a right to
seize the goods. The buyer stil hasn't paid

‘{_ _'l The resolufion option you chose is:
= Invite the buyer to negatiate a selution
‘Your resolution tools ane:
» Letter template Invite a Buyer to Negotiate a Solution for Non-Payment
= Ini sheat for a Solution
IF you're unable to resalve your dispule with these leols, you may be able to apply 1o the Civil Resolution Tribunal for help.

Bafore applying, review tha information sheot Making a Claim with the CRT.

Sew the What's Next? section below 1o lam more about the CRT and what's involved in making a claim.




What's Next?

We hope the Solution Explorer has given you some useful information and tools to help you resolve your dispute.
= |f you're unable to resolve your dispute with these tools, you may wish to seek legal advice about your next steps.

= The CBA's Lawyer Referral Service (' may be able to put you in touch with a lawyer who will provide a 30-minute consultation for a
nominal fee.

= Access Pro Bono[¥' operates a clinic that offers free legal services to those who qualify.

= You may also make an application to the Civil Resolution Tribunal (CRT). It will allow you to resolve your dispute, where, when, and how you
choose.

Learn more about the CRT [#

= Click 'Start process' to start a claim with the CRT about the issues in your exploration.




B 8§ [ chil Disputes - Exploration £ % | @ Apply for Dispute Resolution

C (| & Secure | hips./inake.civiresolutionbe.cajr

Application for Goods or Services - Claim Over $3,000 Resources

we'll bring forward the issues you identified in the Solution Explorer.

Theyll become background information far your apalication. Dan't wormy if you need fo change ar ramove them. You'll gat to explain your claim in your own
warts

1. Seller - goods o services - $3,001 - $5.000

Before you begin your application
« This process takes 15 - 30 minutes.

* You cannot save incomplate applications. If you have to exit this application process, you will naed to start over from the baginning, To ansure that
¥ou da not havea to reatart this process, use our application chac ¥ to gather all tha information you nead balore you bagin

Do not open the application in a second tab or window, If you do s, it may cause ermors with your application.

The appli n fee is $125.00. There may be additional fg o

You enly need 10 apply once per dispute. The CRT will contact you with further instructions once your application is received.

We will tell you how to deliver copies of this application to the other applicants and respondents. It will need fo be delivered within 80 days.

Are you using a public compurer?

I'm using a public computer L. Fbrary, intemet cafe. Servica BC location)
0 I'musing a private computer

Please confirm

1 confirm the total value of my dispute is $5,000 or less, excluding inerest, fees, and expenses. | understand that it | abandon part of my ciaim to bring it
umder the $5,000 lim, | can't claim the rest as pant of ancther small claims Gspute, of in another court of tribunal process.

Al applicants are aware of the CRT's policy on collecting and accessing personal information. All applicants consent to the sacure storage, outsice of
Canada, of the information | provide o the CRT. Click here (7 for more information.

an? Tall us
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Protecting and advancing the principles of justice
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Q Worldwide How governmentworks Getinvolved
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% HM Courts & Tribunals Service homepage

HM COUF‘IS & English | Cymraeqg
Tribunals Service

Contents

What we do About us

Our courts
Our tribunals
Who we are

3 s What we do
ur responsibilities

e HM Courts & Tribunals Service is responsible for the
RIBOTIRROn administration of criminal, civil and family courts and
tribunals in England and Wales.

We are also responsible for non-devolved tribunals in Scotland and Northern
Ireland.

We work with an independent judiciary to provide a fair, efficient and
effective justice system.
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Make provisian about prisons: make proyision about practioe and provedur

in courts and tribunals, organisation of courts and tribunals, functians of the

judiclary and of courts and tribunals and their stalf, appoimtment and

doplovment of the judiciary, and functions of the Judicial Appointments
enmmissdon: ancd make provision about whiplash «aims.

£ 1F B ACTED by e Quseen's mosd Excellerd Majesty, by and with the advice amd
conment of e Lards Spiritisal and Temporal, and Consmor, in i prosent
Parliament assemblad, s by the authorsty of the same. as follows: -

Paxt 1
Prasces
Purpuse of priscars iz Her Mtiendy's Chirf Irapedor sl Impretiesie

Prisomes puspon, and role of Socetary of State
(1) Thhe Prison Act 1952 is amendded as follows.

(2 Forsectioes | o4 saibstitute -

" Purpuse of prisom
Al Purpose of peisons

In giving effect 40 sentences or onders of imprisonment or detention

imposed by courts, peisors must aim o
prtoct the pablic,
Frtuen and sehabilitabe olfeeders,
prepure prasmers for life culside prison, and
mabntain an ervironment that is safe and secure.




24 April 2017

OPINION

Joshua

www.lawgazette.co.uk

Will Liz Truss be shuffled?

‘Theresa May winsth
general clection on
8 June, many of het key
cabinet ministers are
Iy to keep their jobs
- justas May herself did
when the Conservatives
won in 2015, But the
prime minister will also have every
‘opportunity to move other members

Under fire
from the

how the lord
chancellor
can survive

for which the
arebetter suited. And among those
ministers must surely be Elizabeth.
Truss, lord chancellor and secretary
of state for justice.

‘Truss Is  likeable, approachable
politician, well able tohold her own
‘with parliamentand the press. She
s a clear idea of her priorities
and, after a slow start, has mastered
her brief. But, when dealing with
senior judges, she comes across s a
lightwelg

“Atthe beginning of last month,
she told the House of Lords consti-

that
a'myth’ about the so-called Kilmuir

26 April 2017

rules. ges
being able to speak out in public
were absolished in the 19805, she

Amore
honest answer would have been to

k: Judicial reticence:
> 2 realice that
the Kilmuir rules

said, ‘andy is still sometimes
areticence o do so!

Twell remember the press confer-
ence in 1957 at which her predeces-
sar Lord Mackay of Clashfern said

That was precisely the allegation
‘made agalnst Truss last month by
the lord chiefjustice, Lord Thomas
of Cwmgiedd.

understood, he mplied, was that no
serving judge could have responded
tothe Daily Mailat that time with=
out i i

her Thomas told

that,in future,
for themselves how to deal with
The

the

P
And some readers

believed wha

ber it too. At the time, though, Truss
was 12 years old. She would have no
idea bow much trouble Lord Woolf
ot into five years later when the
then lord chief jt appeared
eriticise the ‘prisan works' polic
espoused by Michae] Howard, the
home secretary, There are some.

tee that byher
officials ab

pre-recorded
ﬁ g evidence for
alnersblewi-

Itroallyls nesses in cr
absolutely Inal trials was

were coming and saying, “You're an
enemy of the people”

Asked about Truss's insistence
thatit was not bee job to censor o
direct the press, Thomas said she

ply wrong.
wehavealord I regrettosay

in the judges’ best Interests, hoy
ever much [y to persuade them
otherwise.

But it was Truss who seemed reti-
cent last November when the Daily

that we had
understandsher 1o correct 8
constitutional  serious mi
apprehension

as a result of what

that had arisen

wasunder adu
Judiciary from unwarranted attacks.
"I regret o have to criticise her as
severely as [have, but to my mind
she is completely and absolutely
wrong about this; Thomas said. !

is absolutely essential that we

have alord.




27 April 2017

ol ot I

BILL

Make provision shout prisons: make provision sbout practice and procedure
in courts and tribunals, organksatio

odiciary and of courts and tribunals and their stall, appols and

deployment of the judiciary, and functions of the Judicial Appointments
Commission; and make provision sbout whiplash claims

courts and tribunals, thons of the

E T ENACTED by the Quaeen's meost Excellent Majesty, by and with the advioe and
vemerd of e Lords Spiritusl and Teeporal, and Coms

ow, i this prosent
Parbismnent assemble, arxl by the a

harily of the same, as follows: —

Paxt 1
Pumsons

ove of priscass ekc; Hier Maesty's Chuef duspector anid
Prisonss purpase, and mle of Secrtary of State
[0 The Peiscn Act 1952 is amerded as follows.

3 For sections | 104 substitute -

“Thurune of prisms
Al Purpose of prisons
In giving effect o sentences or orders. of imprisonment or detention
tmgosed Ty corts, prisors must aim 1o~
(2
(]
{c)  prepare prisoners for Mie outside prison, and

() mairtain an entronment that bs safe and socure

I 145




21 June 2017




Legislation will... be introduced
to modernise the courts system
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COURTS AND
TRIBUNALS JUDICIARY

THERT HoN. THE LorRD THOMAS OF CWMGIEDD THE RT HoN. SIR ERNEST RYDER
LORD CHIEF JUSTICE OF ENGLAND AND VWALES SENICR PRESIDENT OF TRIBUNALS

MEMORANDUM: PRISONS AND COURTS BILL 2017

Introduction

1. This Memorandum is laid before Parliament pursuant to section 5(1) of the Constitutional Reform
Act 2005 and paragraph 13 of Schedule 1 fo the Tribunals, Courts and Enforcement Act 2007. The
Lord Chief Justice of England and Wales and the Senior President of Tribunals consider that the
clauses of the Bill relating to the courts, tibunals and the delivery of justice raise matters of
importance relafing to the courts and fribunals judiciary, tribunal members, the magistracy and the
administration of justice. We wish to emphasise our support for those clauses because of their
criticalimportance to the reform, modemnisation and effectiveness of the delivery of justice.

We support the clauses dealing with courts and tribunals
because of their critical importance to the reform,
modernisation and effectiveness of the delivery of justice
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The need for the Bill

9. The clauses in this Bill are essential if the reforms are to be delivered successfully. Without the
proposed legislation, some of the reforms will not be possible and the programme as a whole may not
be deliverable. For example, legislation is necessary for some of the reforms to the Criminal Justice
System that increase flexibility and remove unnecessary hearings, such as extending the use of audio-
and video-link technologies and enabling a defendant (if they so elect) to engage with the court online
using the Common Platform. Legislation is also necessary to effect reform to the civil, family and
tribunals jurisdictions. It is essential to have a new Online Procedure Rule Committee if the system
which is being designed is to operate to its full potential, and to provide for HMCTS staff to be

authorised to carry out certain functions of a court or tribunal under the supervision of the judiciary.




The need for the Bill

9. The clauses in this Bill are essential if the reforms are to be delivered successfully. Without the
proposed legislation, some of the reforms will not be possible and the programme as a whole may not
be deliverable. For example, legislation is necessary for some of the reforms to the Criminal Justice
System that increase flexibility and remove unnecessary hearings, such as extending the use of audio-
and video-link technologies and enabling a defendant (if they so elect) to engage with the court online
using the Common Platform. Legislation is also necessary to effect reform to the civil, family and
tribunals jurisdictions. It is essential to have a new Online Procedure Rule Committee if the system
which is being designed is to operate to its full potential, and to provide for HMCTS staff to be
authorised to carry out certain functions of a court or tribunal under the supervision of the judiciary.

Without the proposed legislation, some of the
reforms will not be possible and the programme
as a whole may not be deliverable




The need for the Bill

9. The clauses in this Bill are essential if the reforms are to be delivered successfully. Without the
proposed legislation, some of the reforms will not be possible and the programme as a whole may not
be deliverable. For example, legislation is necessary for some of the reforms to the Criminal Justice
System that increase flexibility and remove unnecessary hearings, such as extending the use of audio-
and video-link technologies and enabling a defendant (if they so elect) to engage with the court online
using the Common Platform. Legislation is also necessary to effect reform to the civil, family and
tribunals jurisdictions. It is essential to have a new Online Procedure Rule Committee if the system
which is being designed is to operate to its full potential, and to provide for HMCTS staff to be
authorised to carry out certain functions of a court or tribunal under the supervision of the judiciary.

It is essential to have a new Online Procedure
Rule Committee if the system which is being
designed is to operate to its full potential
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37  Rules for an online procedure in courts and tribunals

(1) For proceedings of a specified kind, there are to be rules of court (in the case of court
proceedings) or tribunal procedure rules (in the case of tribunal proceedings) which —
(@) must require that kind of proceedings, or one or more aspects of that kind of
proceedings, to be initiated by electronic means;
(b)  may authorise or require that kind of proceedings, or one or more aspects of that
kind of proceedings, to be conducted, progressed or disposed of by electronic
1neans;

(c) may authorise or require the parties to that kind of proceedings (and their
representatives) to participate in liearings, including the hearing at which the
proceedings are disposed of, by electronic means;

and are otherwise to govern the practice and procediire to be followed in that kind of
proceedings.

Clause 37, Prisons and Courts Bill




For proceedings of a specified kind, there are to be rules of court (in the case of court

proceedings) or tribunal procedure rules (in the case of tribunal proceedings) which —

(@) must require that kind of proceedings, or one or more aspects of that kind of
proceedings, to be initiated by electronic means;

rules of court or tribunal procedure rules...
which must require proceedings...
to be initiated by electronic means




* The rule committee had to
make sure that its rules were
simple and simply expressed.
Its practice and procedure

had to be accessible and fair.

* The rules had to support
innovative methods of
resolving disputes.
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1.Single justice procedure

2. Online traffic plea
3. Divorce online
4. Online probate

5. Civil money claims




Single justice procedure




LA N ] Make a plea for a traffic offer x

C {1 | & Secure | https://www.gov.uk/make-a-plea

Search

Home . Crime, justice and the law = Courts, sentencing and tribunals

Make a plea for a traffic

Elsewhere on the web

Offence Legal help and advice

Use this service to plead guilty or not guilty to a traffic offence.
You must be either:

« the person charged with the offence
« an official representative of the company charged with the offence

This page is also available in Welsh (Cymraeq)
Startnow >

Before you start

To use this service you need:

the notice the police sent you

your driving licence

your National Insurance number

details of your income

details of your outgoings, eg rent or mortgage, household bills

If you have questions about your case, contact the court dealing with it.







GOV.UK uses cookies to make the site simpler. Find

This is a new service - your feedback will help us to improve it

Home  Births, deaths, marriages and care - Marriage, civil partnership and divorce

Ap p I-y fo ra d ivorce Marriage, civil partnership
and divorce

Get a legal separation

You can use this service to apply for a divorce. :
Annul a marriage

You must have been married for at least 1 year before you can apply for Leoking after children if you divorce or
adivorce. separate
Money and property when a relationship
ends

Fillin online, then print and post More

This service will give you a p divorce application packasa

PDF file, You'll need to print the application pack and post it to the
court.

You'll only be able to save your application - as a PDF - once you've

S 2017

Check if you can use this service

You can use the online service if you:

= have access to a printer
= were married in Enaland or Wales




File Edit View History Favorites Jools Help

Apply for a divorce - GOVUK % 4

€

m This is a new service - your feedback will help us improve it

Heme - Births, deaths, marriages and care ~ Marriage, civil partnership and divorce

Apply for adivorce

You can use this service to apply for a divorce in England and Wales.

Divorces in Scotland and Northern Ireland are handled by the courts
there.

It usually takes 4 to 6 months to get a divorce if it's 'uncontested’
(your husband/wife doesn't defend the divorce).

Check if you can apply online

Marriage, civil partnership
and divorce

Get a legal separation
Annul a marriage

Locking after children if you divorce or
separate

Money and property when a relationship
ends

More

2018




File Edit View History Favorites Tools Help
Apply for a divorce - GOVUK % 4

€ O submit-online-pay.herokuapp.com/screening-questions/irretrievable
Apply for adivorce
m This is a new service - your feedback will help us improve it

4 Back

Has your marriage broken down

irretrievably (it can't be saved)?

You can only get a divorce on the ground that your marriage has
broken down irretrievably.

O Yes O MNo




File Edit View History Favorites Jools Help
Apply for a divorce - GOVUK % 4
€ O submit-online-pay.herokuapp.com/screening-questions/husband-or-wife

} GOV.UK Apply for a divorce

m This is a new service - your feedback will help us improve it

4 Back

Who are you divorcing?

O Your husband

O Your wife

Select the following if it applies to you:

l:l We were a same-sex couple when we got married.
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€ O submit-online-pay.herokuapp.com/screening-questions/marriage-date
Apply for adivorce

m This is a new service - your feedback will help us improve it

4 Back

When did you get married?

Use the date on your marriage certificate
For example, 31 32002
Day Month Year

L]

Is there a problem with this page?
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€ O submit-online-pay.herokuapp.com/jurisdiction/habitual-residence-concept

4 Back

Checkif you can get adivorcein
England and Wales

You must have some connection to England or Wales for the court to
have the jurisdiction (the legal power) to grant you a divorce.

Answer the following questions to find out your connections.

Is your life mainly based in England or Wales?

This may include working, owning property, having children in school,
and your main family life taking place in England or Wales.

O Yes O Mo




Apply for a divorce
Em This is a new service - your faedback will help us to improve it.

4 Back

Choose areason for your divorce

You must choose one of the following reasons (legally known as the
‘facts”) for your divorce. If you can't use any of these reasons, you may
be able to get a legal separation or annul your marriage.

» What if we lived together after we separated?

Choose one of the following reasons:

() Behaviour
Your wife has behaved in such a way that you can't
reasonably be expected to live with them any more

Your wife has committed adultery with a man and you find it
intolerable (unbearable) to live with them

(@) Separated for 2 years with consent
Your wife agrees to a diverce and you've been separated for
2 years or more

Your wife must give their consent to a divorce for you to use
this fact. If they dont. your application will be rejected.




Choose one of the following reasons:

() Behaviour
Your wife has behaved in such a way that you can't
reasonably be expected to live with them any more

) Adultery
Your wife has committed adultery with a man and you find it
intolerable (unbearable) to live with them

'i' Separated for 2 years with consent
Your wife agrees to a divorce and you’ve been separated for
2 years or more

Your wife must give their consent to a divorce for you to use
this fact. If they dont, your application will be rejected.




File Edit View History Favorites Jools Help
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€ O submit-online-pay.herokuapp.com/reason-for-divorce

Choose areason for your divorce

You must choose one of the following reasons (legally known as the
‘facts') for your divorce.

What if we lived together after we separated?

Select one of the following reasons:

O Behaviour
Your wife has behaved in such a way that you can't
reasonably be expected to live with them any more

() Aduitery
Your wife has committed adultery and you find it intolerable

(unbearable) to live with them. You can only use adultery if
it was with a member of the opposite sex

O Separated for 2 years with consent
Your wife agrees to a divorce and you’'ve been separated for
2 years or more




() Adultery
Your wife has committed adultery and you find it intolerable

(unbearable) to live with them. You can only use adultery if
it was with a member of the opposite sex
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€ O submit-online-pay.herokuapp.com/financial-arrangements

Dividing your money and property

If you disagree with your wife about how your property, money,
pensions and other assets will be split, then you can ask the court to
decide for you. This includes maintenance payments.

These decisions are called 'financial orders'. You can apply for orders
for yourself, and/or, if appropriate, for your children.

If you both agree on how to split your money and property and want to
make it legally binding, you can apply for a type of financial order
called a ‘consent order’.

Read more about orders

Do you want to apply for a financial order?

O Yes O No
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€ O submit-online-pay.herokuapp.com/upload-docs/documents

Upload your documents

You need to upload a digital photo or scan of your marriage certificate.

You can also upload any other documents that you want to send to the

court.

How to take the picture

The image must be of the entire document and has to be readable by court
staff. You can upload a jpg, bmp, tiff, png or PDF.

Drag and drop files here
or
click to choose a file

Uploaded files

Mo files uploaded
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€ O submit-online-pay.herokuapp.com/check-your-ans

Check your answers

Who you're divorcing My wife
Date of marriage 17th June 1982

Married in England or Wales England

How you're connected to England and Wales

How you're connected to England and * My life and my wife's life is mainly based in England and Change
Wales Wales.

What this means
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Application for a divorce,
dissolution or (judicial)
separation

You can only make an application for divorce or
dissolution if you have been in your marriage or civil
partnership for at least one year. This does not apply
to (judicial) separation applications.

The information you give will be used as evidence by
the court to decide if you are entitled to legally end
your marriage or civil partnership or to get a (judicial)
separation order from your partner. A copy of this form
will be sent to your spouse/civil partner by the court.

If there are exceptional reasons why your application
should be dealt with urgently then please set those
reasons out in a covering letter.

To be completed by the court

MName of court

Case No.

Date received

by the court

Date issued

Time issued

There is a court fee for making this application
-see noteson page 15

Help with Fees - el i
Refil)'lo.(fapplu-.:ablej|H|w F| | I H | | |

If you have to pay a fee indicate how you will pay

[] cheque

[ ] debit/credit card — The court will call you
between 9am - 4pm Monday to Friday, using
the contact details you provide later in the
form to collect payment.
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Section 1
Your application
(known as a petition in divorce and judicial separation)

1.1  What application do you wish to make?

| Divorce on the ground that the marriage has broken down irretrievably

[ Dissolution on the ground that the civil partnership has broken down
irretrievably

| (Judicial) separation

What documents are you supplying to support your application?
In cases of urgent applications it may be possible for you to make an
application to allow you to deliver the original or a certified copy of the
marriage/civil partnership certificate to the court at a later date,

| Your marriage or civil partnership certificate or a certified copy of
the certificate from where you got married or entered into a civil
partnership (a photocopy will not be accepted).

| Atranslation that has been certified by a notary public or authenticated
by a statement of truth by the person who did the translation. This
should be provided if your marriage or civil partnership certificate (or
a similar document issued under the law in the country you registered
your marriage or civil partnership) is not in English.

At times in this form you
will be referred to as the
Petitioner or Applicant, and
your spouse/civil partner
will be referred to as the
Respandent. These are the
technical terms used in law.

There is a separate fee for
making an application to
issue without your marriage
certificate: see www.gov.uk/
court-fees-what-they-are

For marriages/civil
partnerships in England
and Wales you can order

a copy of the certificate

at www.gro.gov.uk/gro/
content/certificates. You
will need to pay for each
copy.

If you entered into a
religious marriage as well
as a civil marriage, these
divorce proceedings may
not dissolve the religious
part of your marriage. It is
important that you contact
the relevant religious
authority and seek further
guidance if you are unsure.




News story

Personal applicants can now apply for
probate online

HMCTS details how personal applicants can now apply for
probate using new online service.

Published 30 August 2017
Last updated 12 January 2018 — see all updates
From: HM Courts & Tribunals Service

The Probate Service is now accepting online applications from personal
applicants based on the criteria below:




* Statement of truth

*Fee payment

*"Save and return”




People are applying for

[ ——— i i
[ mme e e Probate online (with grants of

probate often on-the-day).
Apply for probate

this service 1o apply for probate (also known 3% a grant of repiresentation of a grant of probiate] in england and




PG = Money Claims Prototype
i GOV.UK Money Claims

LINLEY This is a new service - your feedback will help us to improve it

4« Back

Page 1 0of 15

About you and this claim

We need to know if you're the person owed the money or if you're making
the claim on behalf of someone else.

O I'm making this claim for myself

O I'm a legal representative




ney Claim My account Signout

1:199-8 This is a new service — your feedback will help us to improve it. (opens in a new window)

About you and this claim

We need to know if you're making this claim as an individual, sole trader or on
behalf of a company or an organisation.

I’'m claiming as an:

Individual
You are claiming for yourself

Sole trader or self-employed person
For example as a tradesperson

Company
For example a company that sells goeds and services

Another type of organisation
For example a partnership, trust, charity, club or association

Save and continue




CIVIL MONEY CLAIMS




Money Claim

back will help us bo improve it (opens in 2 new window)

Claim amount

Your claim could be for a single amount or might be made up of multiple
items

Don't include interest - we'll ask you about this next.

Dan't include your claim fee - we'll add this far you,

What you're claiming for

| €
| [¢
| [£
| e

Add another row Calculate total

£0.00

Save and continue

My account

Sign out




Money Claim Myaccount Sign out

:130.Y Thisis a new service - your feedback will help us to improve it. (opens in a new window)

Make a money claim Support

Make a court claim for money
Money claim fees

QOther options
Contactus

You can make a money claim if someone owes you money and won’t agree to
pay you back.

A money claim might not be your only or best option. Find cut about
other ways to get your money.

You might have to go to a hearing in front of a judge if the person says they
don't owe you. It can take up to 7 months to get a hearing date.

Find out more about making a money claim, such as the fees you'll pay.

What you’ll need

® Current address and any other contact details of the person or company
you're claiming against.

e A credit or debit card to pay the claim fee.

® Around 30 minutes to make your claim.

You can save your claim and return to it at any time.




A money claim might not be your only or best option. Find out about
other ways to get your money.

You might have to go to a hearing in front of a judge if the person says they

don't owe you. It can take up to 7 months to get a hearing date.




Civil Justice

“Rather than waiting four weeks to get an
K il that its been issued, | gof

it in seconds™

*It's quick, convenient, | think it's good,
means we avoid issuing when we're not
ready”

il Courts Structure

“The launch of the Online Court = :
Review: Final Report

was both exciting and a
momentous step towards
bringing access to the courts for = 3

the ordinary person”. by Lord Justice Briggs

Judge Christopher Lethem

July 2016

We have already....

Created a system allowing online
issue of, and response to, civil
money claims under £10,000, and a
parallel solicitors’ version; and started
offering both to users to test, which is
dramatically speeding up the process
— from claiming to getting a hearing
now takes around two weeks,
compared to months using the
current system.

We have piloted extending sitting
hours in the Midlands for civil cases,
resulting in reduced waiting times.

Over the next 18 months, we will....

Expand our civil money claims
system — and the solicitors’ version of
it - so it can be used by anyone.

Add an online negotiation and
settlement tool, to allow people to
get redress quickly and simply.

Extend the system to support cases
as they go to and through court,
providing a new ‘core case
management’ system for the civil
courts which will start to allow fully
digital working.

Our work on Civil Money Claims is the beginning of the ‘online

court’.

‘We are now building out the ability to reach agreement online; and
will then build ‘core case management’ capability that will allow
cases to be ‘heard’ online (and will also support cases that do go to

a physical hearing).

One set of rules will cover civil, family and Tribunals work in the

‘online court’.




We have already....

Created a system allowing online
issue of, and response to, civil
money claims under £10,000, and a
parallel solicitors’ version; and started

offering both to users to test, which is
dramatically speeding up the process
— from claiming to getting a hearing
now takes around two weeks,
compared to months using the
current system.




Money Claim

21F.Y This is a new service — your feedback will help us te improve it. (opens ina new window)

Total amount you’re claiming

Please include any additional interest in your claim amount.

Q Over £10,000

@ £10,000 or less

O | don't know the amount

Save and continue

Report a problem with this page

(opensin a new window)

My account Signout




Al | Solution Explorer

Civil Disputes

Goods or Services - Sellers

Your Exploration Information

Access code: ymeLkPmxc
i Email #® Print

Information You Provided

1. There's a problem with payments or
money

2. A buyer hasn't paid for a product or
service

3. The buyer hasn't started bankruptcy
proceedings
Resources
INFO: Common Reasons for
Payment Issues
Additional External Resources

Supplementary Resolution Options
for Sellers (£

Limitation Periods (%'

How Can | Make my Claim with the
CRT? (&

CRT Decisions [

Something broken? Tell us

What did you sell?

If someone hired you to provide goods as part of a service, choose "Services".

Goods

() Services

Not finding an option you were expecting? Help us improve our site and tell us what's missing.

# GOV.UK Money Claim

|:13F.Y Thisis a new service - your feedback will help us to improve it. (opens in a new window)

Total amount you’re claiming

Please include any additional interest in your claim amount.

O Over £10,000
@ £10,000 or less

O | don’t know the amount

ave and continue

Myaccount Signout







There is clearly a great deal of activity but
it is not easy to say on any one day exactly
what is happening and how far any
particular part of the programme has
progressed. The only regular public source

of updates is the Inside HMCTS Blog.

The lack of a clear flow of communication
has been a cause of some complaint
among the profession, the judiciary and
academics.




Prof Dame Hazel Genn QC (hon) Susan Acland-Hood




We're changing for a purpose
-and listening too

Susan Acland-Hood, 19 September 2017 - Civil, Crime, Digital services, Family,
Transformation - Courts and Tribunals 2022, Tribunals

[English] - [Cymraeq]

As autumn begins, | wanted to take the opportunity to reflect on what I've
learnt since | started as CEO of HMCTS last November. One of my main
reflections is that we have not talked widely enough yet about our reform
plans; but more importantly, | don’t think we’ve listened enough, or given
enough ways for people who care about the system and how it works to help
shape its improvement. I'd like to change that; and my own discussions and
engagements on Twitter and elsewhere have shown that there’s a great
appetite for this, but also much more we need to do to hear what’s being said.




| don’t think we've listened enough, or given
enough ways for people who care about the system and how it works to help
shape its improvement. I'd like to change that;




Max Planck [nstitute
LUXEMBOU RG

for Procedural Law




We are now in a new, digital world... In order to
understand, to design and to test reform we must,
it seems to me, engage far more than we have in
the past with academia, with management
experts, digital experts, with the professions,
regulators, ombuds and wider society. Reform

must be based on proper research; robust and
tested... It must be open to scrutiny, and
communicated clearly and readily... It must
require us to consider whether our processes are
sufficient to [meet] modern conditions.
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Press release

Video hearing pilot launched

A pilot launched today will test the fully video courtroom
with members of the public for the first time.

Published 15 February 2018
From: HM Courts & Tribunals Service and Ministry of Justice

Related content

; .

/
PETTY FRANCE W ‘
SW1

Related press releases

The first hearings will take place this spring, and will enable people to have
their tax appeal heard through a video hearing. This will save them the time
and money spent travelling to court and waiting for their hearing - which can
mean taking an entire day off work. It will also make it easier for people with
health problems that can make it harder to attend a physical court building.







W HMCTS on Twitter: “Fos the

& Twitter, Inc. [US]

®

it/ twitber.com/Hh

Andrew Keogh GCrimalinalaw
Will puslic be abils to watch thesa casas cver tha internat?
twitter.comhmetegovuliata...

3 2 3

e )
GHMCTSgovulk

Raplying to @JoshuaRozenbeang SCr alaw @MoJGovUK

For the pilot, the Judge will sit in a traditional
courtroom, allowing observers to attend as
per current arrangements.

1:11 pm - 15 Feb 2018

SRetweats 3Lkes iy . T ) a ‘

2 s 3

Tiweat your reply

Thank you, very helpful

Joshua Rezenberg @ @JoshuaFozenbeng - 19h
Replying to @HMCTSgovuk

Q Replying to @HMCTSgovuk @JoshuaRorenberg GMolGovUiK

These we are. @HMCTSgovuk confirm that we shall be able to watch the
firsi vidoo tax appoals. Now, all they need 1o do is to make sure wa know
when and where they will be taking place.




Inside HMCTS

Organisations: HM Courts & Tribunals Service, Ministry of Justice

Video hearings can make a

difference for court and
tribunal users

Susan Acland-Hood, 15 February 2018 - Civil, Crime, Digital services, Family, Transformation
- Courts and Tribunals 2022, Tribunals

One important part of our overall reform programme to build a more modern,
accessible and efficient justice system, is to enable our courts to make
greater use of video technology.

Of course, video is now commonplace in many parts of the justice system. For
many years, vulnerable witnesses have been able to give evidence by video,
and defendants often appear remotely via video links from prison in early
hearings.










Next lecture: 19 February 2019
Joshua Rozenberg QC (hon)

JOSHUA ROZENBERG

THE ONLINE
COURT

Email joshua@rozenberg.net
Website www.rozenberg.net
Twitter @JoshuaRozenberg

= Facebook @JoshuaRozenbergQC
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